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Purpose

This regulation is promulgated to established #doum method and procedure for the
administration of Distress Warrants For The Leviy Nlonies Owed To Taxpayer(s)
issued by the Chairman and Commissioner of Revandeit is intended to apply to all
such Distress Warrants issued by the ChairmarCamimissioner of Revenue regardless
of the type of tax involved in the Distress Watramhis regulation is promulgated to
supplement all other rules and regulations adogigdthe Mississippi State Tax
Commission and/or the Chairman and Commission&evenue for the various taxes for
which a Distress Warrant for the Levy Of Monies &l o Taxpayer(s) can be issued.

Distress Warrant For The Levy Of Monies OwedTagpayer(s)

Pursuant to Miss. Code Ann. S27-3-33 & amended, warrants issued by the Chairman
and Commissioner of Revenue of the MississippiteSthax Commission for the
collection of taxes shall be used to levy on sedalcompensation or other monies due the
delinquent taxpayer. Such warrants for the lef/ynonies will be issued in the same
manner as any warrant for the collection of taiedssued by the Chairman and
Commissioner of Revenue of the Mississippi Staeag Tommission. It shall be issued
under the official seal of The Mississippi StasTCommission, and only after a tax lien
has been enrolled on the judgment roll of the tpurherein the taxpayer resides or the
monies are to be levied. After issuance, the avdrshall be served by mail or by hand
delivery of said warrant by an agent of the Misigisi State Tax Commission to the
person or entity named therein as garnishee. agleat shall execute a Proof of Service
indicating on what date and upon whom the wannaas served. This Proof of Service is
to be sent by the agent to the Mississippi State Gommission where it is to be retained
as a part of the file on said warrant.

Answer Of The Person Or Entity Served With i2st Warrant For The Levy Of Monies
Owed To Taxpayer(s)

Monies Owed To Taxpayer(s), the person or entityeseshall file with the Mississippi - { Formatted: Indent: Left: 0.5",
Tabs: 0.5", Left

State Tax Commission an Answer to said distressanafor the levy of monies wherein .
the person or entity answeys, under oath, the mussset forth on sajd Distress Warrant { Deleted:

A

For The Levy Of Monies Owed To Taxpayer(shis answer may be submitted by Bh\\e\{oeleted:

of the methods described below. \if{oeleted:

1. Submit by mail or facsimile to the Levy Sectiofh the Mississippi State Tax \\{Ddeted, in writing and

Commission the prepared form entitle Answer to lBst Warrant for the Levy of\\

\\{ Deleted:

Monies Owed to Taxpayer(s).
2. Submit by electronic mail (e-mail) to the LeSection of the Mississippi State Tax

Formatted: Indent: Left: 0.5",
Hanging: 0.25", Tabs: 0.75", Left

o JC A U A

Commission the completed Levy Response form. PRmoudsing this method of




answering the Distress Warrant for the Levy of Manto Taxpayer(s), the Levy

Response Agreement Request must be submitted anavag.

a. For entities who receive twenty five (25) orrentevies in a delivery, a document
containing levy information will be e-mailed to tieatity to be completed and. - { Formatted: No underiine )
returned by e-mail to the Levy Section of the Misgipi State Tax Commission.  { Formatted: Indent: Left: 1" )

b. For entities who receive less than twenty fi26)(levies in a delivery, Single - - { Formatted: indent: Left: 0.75",
answer e-mails should be submitted to the Levyi&@ecf the Mississippi State {Hanging: 0.25" }

Tax Commission.

103  Responsibility Of Persons Or Entity Served TithtAbld And Remit Monies Levied By
Distress Warrant.
It is the responsibility of the person or entignged with a Distress Warrant For The
Levy Of Monies Owed to Taxpayer(s) to remit to Mississippi State Tax Commission
monies levied by the Distress Warrant. The extenwvhich monies are levied by the
Distress Warrant are governed by garnishment &viisis State and will vary depending
on the type of indebtedness for which said moaiesowed to the taxpayer(s) and the
existence of a prior warrant or garnishment. €kient to which monies are levied and
required to be remitted under a Distress Warsaasifollows:
1. Wages, Salary And Other Employment Compensation
A Distress Warrant For The Levy Of Monies OwedTixpayer(s) being issued by
the Chairman and Commissioner of Revenue foMississippi State Tax
Commission for the collection of state taxesxisepted from the restrictions
contained in Miss. Code Ann. S85-3-4 (1) and §8)amended, and 15 U.S.C. S1673
(a), as amended, on attachment, execution, aishenent of wages, salaries or other
employment compensation. Without these restrnsti the entire disposable earnings
of a taxpayer are subject to being levied. Raiigg the hardship that would result
if a person’s entire disposable earnings aretefor an extended period of time, it is
hereby determined that in most cases the amdwa@ges, salaries or other
employment compensation owed to a delinquentaygapwhich is to be levied and
withheld under a Distress Warrant should betless the entire disposable earnings,
and unless otherwise determined and directedthstized under subdivision (2)
below, the amount of wages, salary or other eymént compensation owed to a
delinquent taxpayer which is to be levied by Eiss Warranty For The Levy Of
Monies Owed To Taxpayer(s) is hereby limitedh® following:
a. Wages, Salary Or Other Employment Compens&iiwad During First Thirty
Days After Service.
Monies owed to the defaulting taxpayer(s) foges salaries or other
employment purposes are not bound by the Dstésrrant for the first thirty
(30) days after service of the Distress Warrant, such monies which become
due to the defaulting taxpayer before or duting initial thirty (30) day period
for wages, salary or other employment compensatie to be paid over to the
defaulting taxpayer(s).
b. Wages, Salary Or Other Employment Compems&dwed After Initial Thirty
Days Period.
For all monies for indebtedness for wages, gajaother employment
compensation which becomes due to the defauttixgayer(s) after the initial



thirty (30) day period, the employer shall witidh twenty-five percent (25%) of
the defaulting taxpayer(s)’ disposable earnjpgyspay period until the Distress
Warrant For The Levy of Monies Owed To Taxpagkig satisfied. Disposable
earnings is that part of the earnings of arviddial remaining after the deduction
from those earnings of any amounts requirecetwithheld by law.

c. Wages, Salary Or Other Employment Compemsa@wed For The Final Pay
Period Where Employment Is Terminated
If the defaulting taxpayer leaves the employnwrihe person or entity served
with a Distress Warrant For The Levy Of Mon@sed To Taxpayer(s) after the
initial thirty (30) day period from service dfd warrant, the employer shall
withhold one hundred percent (100%) of the défaytaxpayer(s) final
disposable earnings or such lesser amount tiegtatisfy the warrant.

2. Reservation Of Authority To Increase Or DeceeBlse Amount Of Wages,

Salary Or Other Employment Compensation LeviedBstress Warrant

The authority to increase or decrease the anmymtrcentage of wages, salary and
other employment compensation levied under a&istWarrant For The Levy Of
Monies Owed To Taxpayer(s) from that set outuibsgction (1) above is hereby
reserved by the Chairman and Commissioner of RexeIn such cases where a
different amount or percentage of disposableiegsifrom that set out in subsection
(1) above is determined to be levied and withhelder a distress warrant, the
Distress Warrant for the Levy Of Monies Owed Taxpayer(s) issued to levy such
wages, salary and other employment compensatiardifferent amount or
percentage from that set out in subsection (&yalshall clearly set out the amount
or percentage of disposable earnings to be leaedwithheld under said Distress
Warrant.

3. Indebtedness Other Than For Wages, Salary er@mployment Compensation
Monies owed to the defaulting taxpayer(s) forelbtédness other than for wages,
salary or other employment compensation are deared bound by a Distress Warrant
For The Levy Of Monies Owed To Taxpayer(s) attthee that this warrant is served
up to the amount of the warrant. The persomttyeserved is required to withhold
all monies owed to the defaulting taxpayer(ghattime of service of the warrant for
such non- employment indebtedness up to the anudine warrant. In regard to
such non-employment indebtedness, a DistressaMafior The Levy Of Monies
Owed To Taxpayer(s) also binds and requires twitidheld any monies for such
indebtedness which becomes due to the defaulixpgpyer(s) after service of the
warrant, but before the expiration of the th{{39) day period during which the
person or entity served has to answer the watoathie extent that monies previously
bound under the warrant are not sufficient tisBathe warrant. The aggregate of all
monies bound and withheld under the warrant, drefior nonemployment
indebtedness which was due at the time of seorieehich became due during the
first thirty (30) days after service, shall nateed the amount of the warrant.

4. Multiple Warrants, Garnishments Or Orders OfiNdlding
If the person or entity served by a Distress \Afarfor the Levy Of Monies Owed To
Taxpayer(s) is subject to multiple warrants andérnishments on the same
defaulting taxpayer(s), the order in which su@trants and garnishments are to be
withheld and satisfied is to be governed by M&sde Ann. S11-35-24 with the



warrant being treated as if it is a garnishmdritis priority does not, however,

apply to an Order of Withholding under Miss. Cddten. S93-11-111 in regard to the

defaulting taxpayer(s), since, by statute, sudte©of Withholding is not considered

to be a garnishment. If the person or entityegmwith the Distress Warrant For The

Levy Of Monies Owed To Taxpayer(s) is at the tiofiservice of the warrant or at

some later time required to withhold from defangttaxpayer(s)’ wages under an

Order Of Withholding for child support, the falimnount of the monies to be withheld

under the warrant is still to be withheld per jpayiod to the extent that there are

disposable earnings remaining after the monieetne Order of Withholding have
been withheld. The person or entity served isitbhold first for the amount under
the Order of Withholding and then for the amaumder the warrant. In such cases,
the amount of disposable earnings which is leuiedier the warrant is to be
determined as with any other warrant without degluction or adjustment for the
monies paid under the Order Of Withholding. &nsount resulting from this
computation will be the amount to be withheld agwhitted under the warrant unless
it is greater than the difference between thal @ount of disposable earnings and
the amount to be withheld under the Order of WétHing in which case this
difference will be the amount to be withheld aadhitted.

. Remittance Of Monies Bound Under Distress Wasr&or The Levy Of Monies

Owed To Taxpayer(s)

a. Monies Withheld From Wages, Salary Or Othepleyment Compensation
Unless otherwise authorized, all monies from vgagalary or other employment
compensation which are bound and levied by a&istWarrant For The Levy Of
Monies Owed To Taxpayer(s) shall be remittecheoMississippi State Tax
Commission within thirty (30) days from the erfdtte pay period for which such
monies were withheld from disposable earninghefdefaulting taxpayer(s)

b. Monies Levied For Non-Employment Indebtedness
Unless otherwise authorized, all monies for nompéyment indebtedness which
is bound and levied by a Distress Warrant For 0éney Of Monies Owed To
Taxpayer(s) shall be remitted to the Mississigite Tax Commission within
thirty (30) days from the date that the answéhe Distress Warrant For The
Levy Of Monies Owed To Taxpayer(s) is due.

c. Payments Of Monies Levied Under Distress Wasrdo Reflect Taxpayer(s)’
Name, Warrant Number And Control Number.

All payments to the Mississippi State Tax Commis®f monies levied under a
Distress Warrant For The Levy Of Monies Owed Bxfayer(s) shall reflect the
name of the defaulting taxpayer(s), the warramimer and the control number of
the warrant.

d. Request For A Change In The Time Period Fonfeay
If a person or entity required to remit monieslemna Distress Warrant For The
Levy Of Monies Owed To Taxpayer(s) desires aedéht time period for the
remittance of monies from that set out in sutises (a) and (b) above, such
person or entity can make a request to the @lamrand Commissioner of
Revenue for a change in this period. Such ae®igshall be made in writing
and shall include therein the reasons for requeesie change. Upon
consideration of this request, the Chairman amh@issioner of Revenue



or his designee shall advise the requesting paysentity as to whether the
request is granted.

104  Personal Liability of Person Or Entity ServedhADistress Warrant For The Levy Of
Monies Owed To taxpayer(s)
If a person or entity served with a Distress Watrifeor The Levy Of Monies Owed To
Taxpayer(s) fails to withhold and/or remit to thiéssissippi State Tax Commission the
monies bound and levied by said warrant, the meosentity served shall be personally
liable to the Mississippi State Tax Commissiondaid monies. If after expiration of the
time period for the remittance of the monies boand levied under a Distress Warrant
For The Levy Of Monies Owed To Taxpayer(s), theai@han and Commissioner of
Revenue finds that the person or entity servedh Wit warrant did not remit to the
Mississippi State Tax Commission all monies bodadied and required to be remitted
under the warrant, the Chairman and Commissioh&ewenue shall assess said person
or entity for the taxes, penalties, interest aost included in the warrant in the amount of
the monies which were bound and levied under theamt, but which were not remitted,
and shall therein advise the person or entity exskrof his personal liability for said
monies, demand payment of same, and further aghésson or entity served that levy
and collection process may be issued against bimsdid liability. If payment of this
liability is not forthcoming, the Commissioner mague, in the same manner as other
taxes, levy and collection process against theqgmeior entity served to collect this
personal liability for monies which should haveb&emitted under the warrant.

105 (Reserved)
106 (Reserved)
107 (Reserved)
108 (Reserved)
109 (Reserved)

110 (Reserved)



